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explain the legal challenges arising from it.

Methods: The research method is descriptive-analytical and the data were collected
through the study of legal, jurisprudential documents and library resources and
examined using the content analysis technique.

Results: The findings show that the current framework, by defining gender
reassignment as "treatment of a disorder™, although it has enabled its legalization, has
led to the formation of a hierarchical supervisory mechanism in which medical
institutions—especially forensic medicine—and the judiciary, as the main
gatekeepers, have marginalized the individual's agency and made his or her identity
dependent on clinical assessments and licensing. This model faces major challenges
such as ambiguity in diagnostic criteria, a long and costly process, lack of
comprehensive health care, and extensive legal gaps in the field of family and
marriage.

Conclusion: In conclusion, it is clear that the current purely biomedical approach,
by ignoring the dimensions of identity and human rights, is not only unable to provide
legal security and psychosocial health of trans people, but has itself become a factor
in perpetuating some of the suffering. The transition to a legal model based on self-
determination and recognition of human dignity requires a fundamental revision of
existing laws and procedures.
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Introduction

The present study delves into the complex intersection of law, medicine, and gender identity within the specific socio-
legal context of Iran. At the heart of this investigation lies the “health-oriented paradigm,” a conceptual framework that
has governed the legal and social treatment of gender reassignment for decades. Historically, the legal recognition of
gender reassignment in Iran was catalyzed by significant religious fatwas, which transformed a potentially prohibited act
into a permissible medical necessity. However, this transition was not rooted in the modern discourse of individual
autonomy or human rights, but rather in a strictly biomedical understanding of the human condition. By framing gender
incongruence as a “disorder” or a pathological condition that requires “treatment,” the Iranian legal system has created a
double-edged sword: it has granted transgender individuals a path to legal existence while simultaneously stripping them
of their agency and subjecting them to an intensive, hierarchical supervisory mechanism. The present study delves into
the complex and multifaceted intersection of law, medicine, and gender identity within the unique socio-legal landscape
of contemporary Iran. At the core of this investigation is the "health-oriented paradigm," a dominant conceptual
framework that has dictated the legal treatment and social perception of gender reassignment for several decades.
Historically, the legal recognition of gender transition in Iran was not the result of a secular civil rights movement but
was catalyzed by pivotal religious fatwas. These jurisprudential decrees transformed what was once a potentially
prohibited or stigmatized act into a permissible, and even state-sanctioned, medical necessity. However, it is crucial to
recognize that this transition was never rooted in the modern global discourse of individual autonomy, self-determination,
or inherent human rights. Instead, it emerged from a strictly biomedical understanding of the human condition, where the
state’s primary objective is the "correction" of a perceived biological anomaly. By framing gender incongruence through
this clinical lens, labeling it as a "disorder" or a pathological condition that mandates "treatment", the Iranian legal system
has effectively created a double-edged sword for transgender citizens. On one hand, this medicalization provided a
pragmatic solution, granting individuals a formal path to legal existence, new identification documents, and the ability to
live in their affirmed gender without fear of criminal prosecution. On the other hand, this same framework has
systematically stripped these individuals of their personal agency. It subjects them to an intensive, hierarchical supervisory
mechanism where the "truth" of their identity is no longer their own to declare. Within this paradigm, the individual is
reduced to a patient whose validity depends entirely on the endorsement of medical and judicial gatekeepers. This
mechanism operates through a rigid clinical bureaucracy, primarily managed by the Iranian Forensic Medicine
Organization. Here, the transition process is treated as a diagnostic journey rather than a realization of personal identity.
The individual’s life becomes a subject of state scrutiny, where clinical assessments, psychiatric evaluations, and surgical
milestones serve as the only recognized evidence of a "true" gender change. Consequently, the health-oriented paradigm
reinforces a power dynamic that marginalizes the subject's voice, making their civil and legal status contingent upon their
compliance with a pathologized model of identity. While it offers a degree of legal protection, it simultaneously imprisons
the individual within a narrative of illness, ensuring that their recognition is granted only through the lens of medical
correction rather than the recognition of human dignity.

Methods

The research utilizes a descriptive-analytical methodology to unpack the layers of this paradigm. Through the content
analysis of legal statutes, jurisprudential decrees, and institutional protocols, it becomes evident that the Iranian state has
outsourced the “truth” of gender identity to medical institutions. In this structure, the individual’s self-narrative is
secondary to the clinical assessment. The Iranian Forensic Medicine Organization (IFMO) acts as the primary gatekeeper,
wielding the power to validate or invalidate an individual’s lived experience through a series of psychiatric evaluations
and physical examinations. This process institutionalizes a form of medical gatekeeping where the judiciary only
intervenes to provide the final seal of approval based on medical “evidence.” Consequently, the legal subject is reduced
to a medical patient, and their civil rights, such as the right to a new identity document, are treated as a prescription rather
than an inherent entitlement. This model fundamentally marginalizes individual agency, as the legal system refuses to
recognize a person’s gender unless it is authenticated by a clinical “diagnosis” of a disorder.

Results

The findings highlight that this health-oriented approach has led to a myriad of structural and practical challenges. One
of the most significant issues is the ambiguity and inconsistency in diagnostic criteria. Because the legal framework relies
so heavily on clinical labels, any shift in medical classifications or variations in a psychiatrist’s personal interpretation
can lead to wildly different legal outcomes for individuals. Furthermore, the process is characterized by being excessively
long, emotionally draining, and financially burdensome. Applicants are often forced to undergo months, if not years, of
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therapy and “testing” to prove their “sincerity” to a medical board. This bureaucracy does not merely verify an identity;
it actively shapes and polices it, forcing individuals to conform to traditional binary stereotypes of masculinity and
femininity to “pass” the medical scrutiny. This “surgical coercion”, the implicit or explicit requirement to undergo
invasive surgeries to gain legal recognition, represents a significant gap in the protection of bodily integrity and health.

Conclusion

Beyond the clinical process, the research identifies extensive legal gaps in the post-transition lives of individuals,
particularly in the realms of family law and marriage. The Iranian legal system, being deeply gender-binary and based on
specific roles for men and women, struggles to accommodate the complexities of a transitioned person’s legal history. For
instance, when a married individual undergoes gender reassignment, the status of their existing marriage enters a legal
vacuum. Since Iranian law does not recognize same-sex unions, the marriage is often considered automatically dissolved
or void, creating a cascading set of problems regarding the “Mehrieh” (dowry), inheritance rights, and child custody. The
health-oriented paradigm, by focusing solely on the “cure” of the individual, fails to provide a comprehensive legal
framework that protects the family unit or ensures the psychosocial well-being of the person after their transition. This
lack of legal security often results in the social marginalization of trans people, as they may find themselves legally
recognized in their new gender but socially and legally disconnected from their past roles and rights. The analysis further
demonstrates that the current biomedical approach is inherently limited because it ignores the multifaceted dimensions of
human identity. By focusing strictly on biological correction, the law fails to address the social, psychological, and human
rights aspects of gender transition. This reductionist view has itself become a factor in perpetuating the suffering of
transgender people. Instead of providing a sanctuary for identity, the legal-medical nexus often imposes a new form of
stigma—the stigma of being “disordered.” A legal model based on “self-determination” would prioritize the individual’s
own understanding of their gender, reducing the role of medical professionals to that of providers of care rather than
gatekeepers of identity. Such a shift would involve revising the Family Protection Law and the Civil Code to decouple
legal gender recognition from mandatory medical procedures. It would also necessitate the creation of specific legal
protections that address the continuity of parental and marital rights post-transition. Recognizing human dignity as the
core principle of these laws would mean that the state’s role changes from one of “policing the body” to one of “protecting
the person.” Ultimately, the study concludes that while the health-oriented paradigm was a necessary step for legalization
in a specific historical and jurisprudential context, its continued application in its current form is counterproductive. The
legal challenges identified, ranging from diagnostic ambiguity to the dissolution of family rights, are symptoms of a
deeper disconnect between a rigid biomedical law and the fluid reality of human identity. To ensure the psychosocial
health and legal security of transgender individuals in Iran, the legal system must move beyond the “disorder” narrative.
It must embrace a framework that respects the autonomy of the individual and acknowledges that the right to a legal
identity is a fundamental component of human dignity, not a medical privilege to be granted or withheld by a clinical
board. The transition from a purely medicalized model to a rights-based model is not just a legal necessity; it is a moral
imperative to end the systemic suffering and legal limbo currently experienced by this segment of society. This revision
would require a collaborative effort between legal scholars, medical professionals, and trans advocates to build a system
that is both culturally sensitive and legally robust, ensuring that the law serves to empower individuals rather than
pathologize them.
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